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1  SITE LOCATION AND EXISTING CONDITIONS

This Construction Traffic Management Plan (CTMP) has been prepared to review traffic conditions
during the construction of the proposed aged care development by Warrigal on Lot 8201 DP1153225.

The subject site (Lot 8201 DP1153225) is located on the eastern side of Cutter Parade and to the north
of the road reserve for Brigantine Drive. Harbour Boulevard is proposed to be constructed along the
eastern boundary of the site as part of the continuing Shell Cove development (Figure 1.1).

Currently, the site is a green field site with no existing buildings or infrastructure constructed on site.

Figure 1.1 - Site Location

Brigantine Drive and Cutter Parade are classified as local streets. At the location of the subject site,
Cutter Parade and Brigantine Drive are two lane roads with one lane of traffic in each direction. The
roads are bound by kerb and gutter on each side of the pavement, and no centreline marking is
currently present for each of these roads. The posted speed limit is 50 km/hr in this area.

2 DEVELOPMENT PROPOSAL

The development as currently proposed consists of a 128 bed residential car home and 80 community
village units which comprises 33 villas and 47 apartments.

The 33 villas are proposed to be single level residential construction with garages provided to each
villa.

The 47 apartments will be constructed as two blocks of 3 level residential units. As part of this
construction, the two blocks will have one combined basement (underground) parking area.
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3 CONSTRUCTION STAGING
The construction of Lot 8201 DP1153225 is proposed to be staged as per the following:
e Stage 1 - Residential Care Home construction;
e Stage 2 - Village villa construction; and
e Stage 3 - Village Apartment Block construction.

Stage 1is scheduled to commence in June to October 2015. The Residential Care Home (RCH) will
comprise a proposed car park access from Brigantine Drive, footpaths and access ways around the
RCH, the village green, landscaping works, access driveways and a new sub-station (to be located
fronting Harbour Boulevard) with main switchboard (located within the site). It is anticipated that this
stage of construction will be completed in October 2016 to February 2017.

Stage 2 is scheduled to commence in November 2015 to March 2016. The villa construction will be
completed in villa clusters varying from two villas to six villas. The villa development will include
landscaping works for open spaces, footpaths and access driveways. It is anticipated that this stage
of construction will be completed in November 2016 to March 2017.

Stage 3 will be the last stage of construction on the site. The Village Apartment Block will be
constructed in conjunction with footpaths and access ways to the apartment block, and associated
landscaping. This stage will is not likely to be constructed until access is available to the development
site from Harbour Boulevard. The construction of Harbour Boulevard will provide construction access
to the site and not require the use of alternate routes through the Shell Cove precinct that are
covered in this report. As such, this stage of works will not be addressed in this construction
management plan.

3.1 CONSTRUCTION TIMING
Based upon current progress, the construction of each of the Stages is programmed as follows:

e Stage1-The RCH may commence in March to August 2015 and be complete by
October 2016 to February 2017

e Stage 2 -The Villas may commence in June to November 2015 and be complete by
November 2016 to March 2017

e Stage 3 - The timing of construction works for the proposed Apartments is dictated by
the programmed activities of the Shell Cove Project and is beyond the control of
Warrigal. Construction works will commence following the completion of Harbour
Boulevard whereby access to the Warrigal site via Harbour Boulevard can be achieved.

From current discussions with Australand, the construction of Harbour Boulevard is proposed
to commence from February 2015 through to October 2015. However, Harbour Boulevard is not
proposed to be constructed in its entirety. Connection to Shellharbour Road is unlikely to occur
before late 2016 or early 2017. Stage 3 will only commence construction once permanent
access is available both to and from the Warrigal site via Harbour Boulevard.

Upon completion of the construction of Harbour Boulevard, the temporary access road off
Cutter Parade will be decommissioned and permanent access to the site established from
Harbour Boulevard. This permanent access off Harbour Boulevard will also form part of
Stage 3.

All timeframes provided are best estimates at the time of this report and are subject to change.
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3.2

CONSTRUCTION ACTIVITIES

Working hours for building works are to comply with the conditions of development consent
which are as follows:

a. Excavation & deliveries are to occur between 7.00am-5.00pm Monday -Friday & 8.00am-
12noon Saturday. No work or deliveries are to take place on Sunday or public holidays;

b. Excavation or material removal using machinery of any kind must be limited to 7.30am-
5.00pm Monday - Friday with a respite break of 45mins at approximately 12 noon.

Any activities required to be conducted outside of these hours will be subject to the issue of an
‘outside of hours works permit’ from council; additionally, notification will be given to the
surrounding properties likely to be affected by the out-of-hours works. Works outside of usual
hours may include large concrete pours or activities such as the use of oversized trucks and/or
cranes to deliver beams, tanks or service equipment to or from the site.

The approximate number of truck movements per day are summarised in Table 1.1. These
figures are best estimates only and subject to final design documentation and the selected
builder’s construction methodology.

Table 1.1 Approximate Average Number of Daily Truck Movements

AVERAGE TRUCK
STAGE WORK MOVEMENTS (per day)
1 RCH Construction 3-25
2 Villa Construction 3-10
3 Apartment Block Construction 3-25

4 SITE ACCESS

In the determination of appropriate construction access to accommodate the development of
Lot 8201 DP1153225, three options have been investigated and prepared in order of priority and is a
proactive approach to contingency planning should one option not be available.
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4.1 OPTION 1 — NEGOTIATED PRIVATE ACCESS

Warrigal has negotiated a private access arrangement (Access Deed) with Warilla Bowls and
Recreation Club to enable a construction access to be established over Lot 802 DP1149748. This
agreement enables construction traffic to access the site via Addison Street (refer Figure 4.1)
and minimise any construction traffic travelling through the local street network of Shell Cove.

Construction vehicles can approach the site via Shellharbour Road and turn east onto Addison
Street. Once on Addison Street, travel approximately 100m and turn right onto the western
fork of Addison Street. Travelling to the end of the fork of Addison Street, construction
vehicles will be able to access the site via a stabilised access way through Lot 802 DP1149748.

Construction vehicles can exit the site following the same path of travel to access Shellharbour
Road where they can travel in a northerly, southerly or westerly direction.

Warrigal has implemented the access deed and will utilise this access instrument for the
construction of Stages 1and 2 as outlined in this report as long as this instrument legally
remains active. Warrigal is committed to utilising this access as the only construction access
point for Stages 1and 2, and will use its best efforts to ensure the access deed remains
activated for the entire construction of Stages 1 and 2.

Figure 4.1 - Option 1 Construction Access

Options 2 and 3 below are contingency plans if the access deed is dissolved during the
construction of Stages 1and 2. Options 2 and 3 are should be treated as last resorts by Warrigal
to complete construction works at the development site.
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4.2 OPTION 2 - HARBOUR BOULEVARD ACCESS

Should the negotiated private access arrangement (option 1) with Warilla Bowls and Recreation
Club need to be dissolved, Warrigal are proposing to utilise Harbour Boulevard as the second
priority in providing construction access to the site. This requires construction traffic to access
the site via Harbour Boulevard (refer Figure 4.2) and minimise any construction traffic travelling
through the local street network of Shell Cove.

As outlined previously, current discussions with Australand has revealed that Harbour
Boulevard is proposed to be constructed and complete prior to end 2016 up to Shellharbour
Road.

Construction vehicles can approach the site via Shellharbour Road and turn east onto Addison
Street. Once on Addison Street, travel approximately 10om and turn right onto the western
fork of Addison Street. Travelling along the fork of Addison Street, construction vehicles will
be able to turn left onto on Harbour Boulevard and access the construction site.

Construction vehicles can exit the site following the same path of travel to access Shellharbour
Road where they can travel in a northerly, southerly or westerly direction.

Figure 4.2 - Option 2 Construction Access
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4.3 OPTION 3 — ACCESS VIA COVE BOULEVARD ONTO HARBOUR BOULEVARD

Should the negotiated a private access arrangement (Access Deed) with Warilla Bowls and
Recreation Club need to be dissolved, Warrigal are proposing to utilise Harbour Boulevard via
Cove Boulevard as the third priority in providing construction access to the site. This requires
construction traffic to access the site via Harbour Boulevard (refer Figure 4.3) and minimise any
construction traffic travelling through the local street network of Shell Cove.

As outlined previously, current discussions with Australand has revealed that Stage 1 of
Harbour Boulevard is proposed to be constructed from February 2015 to October 2015. The
completion of Stage 1 of Harbour Boulevard will enable construction vehicles to access the site
via Cove Boulevard.

Construction vehicles can approach the site via Shellharbour Road and turn east onto Cove
Boulevard. Once on Cove Boulevard, travel approximately 1100m and turn left onto the
completed section of Harbour Boulevard. Once on Harbour Boulevard, proceed 400m north
where construction vehicles access the site via a stabilised site access.

It is envisaged that Stage 3 apartments will be undertaken once access via Harbour Boulevard is
available to the site. This effectively means that 60% of the village will not be constructed until
this is available.

>
81 Subject Site
™ v ¥

S 5 s

= PN <

<
-

Figure 4.3 — Option 3 Construction Access

Construction vehicles can exit the site following the same path of travel to access Shellharbour
Road where they can travel in a northerly, southerly or westerly direction.
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4.4 OPTION 4 — ACCESS VIA CUTTER PARADE/BRIGANTINE DRIVE

Should the negotiated a private access arrangement (Access Deed) with Warilla Bowls and
Recreation Club need to be dissolved, and access via Harbour Boulevard not be afforded (due
to timing of the construction of Harbour Boulevard by Australand) then Warrigal are proposing
to utilise the existing Shell Cove road network (refer Figure 4.4) to gain construction vehicle
access to the site. This is Warrigal’s lowest and least favoured priority for construction access
to the site and is unlikely to transpire.

Construction vehicles can approach the site via Shellharbour Road and turn east onto Cove
Boulevard. Once on Cove Boulevard, travel approximately 30om and turn left onto Brindabella
Drive. Once on Brindabella Drive, travel approximately 400m and turn left onto Condor Drive.
Once on Condor Drive, travel 5o0m and turn right to continue travelling along Condor Drive. At
the intersection of Condor Drive and Caravel Crescent, turn left onto Caravel Crescent. Once on
Caravel Crescent, travel 5om and turn right onto Brigantine Drive. Once on Brigantine Drive,
proceed to the end of Brigantine Drive where construction vehicles can either proceed straight
ahead and access the site via a stabilised site access, or turn left into Cutter Parade and access
the site via a stabilised access approximately 10om along Cutter Parade and on the eastern side
of the road.

Alternately, once on Cove Boulevard, travel approximately 8oom and turn left onto Brindabella
Drive. Once on Brindabella Drive, travel approximately 400m and turn right onto Condor Drive.
Once on Condor Drive, travel 5o0m and turn right to continue travelling along Condor Drive. At
the intersection of Condor Drive and Caravel Crescent, turn left onto Caravel Crescent. Once on
Caravel Crescent, travel 5om and turn right onto Brigantine Drive. Once on Brigantine Drive,
proceed to the end of Brigantine Drive where construction vehicles can access the site.

Itis anticipated that construction vehicles accessing the site via Brigantine Drive will be
completing works associated with Stage 1 (Residential Care Home Construction). Construction
vehicles accessing the site via Cutter Parade will be completing works associated with Stage 2
(Village Villa construction) which is predominantly residential type construction.

Itis envisaged that Stage 3 will be undertaken once access via Harbour Boulevard is available to
the site.

JONES NICHOLSON Page 10 of 14





-

- 3
|

b o

Figure 4.4 - Option 3 Construction Access

Construction vehicles can exit the site following the same path of travel to access Shellharbour
Road where they can travel in a northerly, southerly or westerly direction.
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5 CONSTRUCTION ACCESS AND STAGING PLAN — RISK ASSESSMENT

5.1 STAGE 1

As outlined in section 4.1 (Option 1), Warrigal has negotiated a private access arrangement
(Access Deed) with Warilla Bowls and Recreation Club to enable a construction access to be
established over Lot 802 DP1149748. Warrigal anticipate commencing Stage 1 (RCH) in June to
October 2015. Stage 1 will be a commercial construction project with a heavier reliance upon
construction vehicles to service activities in the new build.

It is expected that all of Stage 1 will be completed utilising the construction access as outlined
in Option 1. Warrigal has implemented the access deed and will utilise this access instrument
for the construction of Stage 1as long as this instrument legally remains active. Itis
considered a LOW RISK that the access deed would be dissolved prior to the completion of this
stage of works.

5.2 STAGE 2

Warrigal intend to commence works on Stage 2 (Villa Construction) in November 2015 to March
2016. As stated in section 4.1, Warrigal’s first priority is to maintain construction access via the
negotiated access deed and will do all within its control to ensure that the access deed is
maintained for construction works.

Should the negotiated access deed be dissolved during Stage 2 works, based upon current
information Harbour Boulevard is likely to afford construction access by utilising a temporary
access road constructed to the end of the finished Stage 1 construction of Harbour Boulevard.

Stage 2 is primarily a residential construction project with construction activities more
commensurate with new build residential construction works currently being completed in the
Shell Cove precinct

Warrigal’s first priority is to maintain construction access via the negotiated access deed and
will do all within its control to ensure that the access deed is maintained for construction
works. Warrigal has implemented the access deed and will utilise this access instrument for
the construction of Stage 2 as long as this instrument legally remains active. It is considered a
LOW RISK that the access deed would be dissolved prior to the completion of this stage of
works.

5.3 STAGE3

Stage 3 will only be commencing construction works once permanent access to the Warrigal
site is able to be established from Harbour Boulevard.

As part of the risk assessment completed, it should be noted that Site Access Option 4 (through the
Shell Cove Village and discussed in Section 4.3) is not considered a likely option in any of the
construction stages. The construction program for the Shell Cove project and the private access
arrangement (access deed) make Site Access Options 1, 2 and 3 the most likely scenarios to be
employed in the construction activities associated with Warrigal’s development site.

The only scenario whereby Option 4 may need to be implemented is that the access deed is dissolved
at a time where Harbour Boulevard is not yet constructed. Considering the proposed commencement
date of June to October 2015 for Stage 1 (RCH) and the current program of constructing Stage 1 of
Harbour Boulevard from February 2015 to October 2015, it is highly likely that Option 4 will cease to be
an option for consideration as a proposed construction access route. This report has explored

Option 4 to provide a complete and thorough assessment of all access options in all possible
scenarios.
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6 AMENITY

6.1 TRADESPERSON CAR PARKING

It is proposed that tradesperson car parking will be provided within the confines of the
construction site.

6.2 PEDESTRIAN ACCESS

Pedestrian access along Cutter Parade and the sealed section of Brigantine Drive will be
maintained during the course of construction activities. Construction fencing will be erected
around the perimeter of the site to restrict access to the site to construction vehicles and
personnel only.

6.3 ACCESS TO NEIGHBOURING PROPERTIES

Access to existing residences along Cutter Parade will not be compromised as part of the
development works.

7 TEMPORARY SITE ACCESS FOR VILLAGE RESIDENTS

At the completion of Stage 1, a temporary site access will be established off Cutter Parade to allow
residents of the Residential Care Home (RCH) and possibly some Village Villas to have access to and
from their residence until such time as access is available via Harbour Boulevard.

Once access is gained via Harbour Boulevard, the temporary site access will be decommissioned and
demolished with the remaining villa construction proposed for this location completed. Warrigal will
make good all footpath crossings, landscaping and the like to comply with the approved Construction
Certificate documentation for the site.

8 CONTINUOUS CONSTRUCTION ACCESS

In developing this plan, all consideration has been given to minimise the impact of construction traffic
on the Shell Cove neighbourhood. Warrigal must ensure that once construction commences, it has
continuous access to the construction site. This plan provides for this whilst prioritising and
minimising the impact on the Shell Cove neighbourhood.
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APPENDIX A
WARRIGAL SHELL COVE STAGING PLAN
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STAGE 1

Construct Care Home and associated works including:
e Car-parking and driveway
e Create two way temporary access road including signage (from Cutter Parade before the construction
of Harbour Boulevarde)
e Porte-cochere
e Entry Structure of Cutter Parade
e Landscaping
e Services (including provision for Stage 2 and 3 connections)
¢ Infrastructure - stormwater drainage, substation serving stage 1 and fire hydrant serving all stages
e Works within the council reserve along Cutter Parade and Brigantine Drive (frontage to care Home only)

STAGE 3
1:2000@A1

STAGE 2

Construct Villa Homes (except nos 48 & 49) and associated works including:
e Car-parking and driveway (connecting into temporary access formed part of Stage 1)

P1 Preliminary Issue 22.08.2014
ISSUE DESCRIPTION DATE
e Landscaping
e Services (including provision for Stage 3 connections) TaylorBrammgr
e Infrastructure - substation to servicing stage 2 and 3 P L
e Works within the council reserve along Cutter Parade

STAGE 3

Construct Apartment Building A and B and associated works including:
e Basement Car-parking and ramp access (connecting into road formed as part of Stage 1)
e Form driveway cross over into Harbour Boulevarde (including Warrigal entry signage)
e Construct visitor parking along west edge (adjoining Stage 2 driveway)

e Remove temporary road and complete loop driveway (including associated landscape works)
e Landscaping (on podium and ground)

e Entry stairs and ramp from Harbour Boulevarde

e Services

. . . . . . . CLIENT:
e Works within the council reserve fronting Harbour Boulevarde (extending to the corner of Brigantine
Drive to edge of Stage 1 works)

WARRIGAL
STAGE 3A
STAGE 3A 1:500@A1
e Community mail box meeting place enclosure with signage '
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DATE: 26™ Jume ROV

PARTIES: | WARILLA BOWLS AND RECREATION CLUB LIMITED ACHN 000 984 145 of
Jason Avenue, Warilla NSW 2528 ("the Club")

ANR: WARRIGAL CARE ABN 34 002 392 636 of 2 Pine Street Albion Park Rail

NSW 2527 ("Warrigal Care")

RECITALS

(A) The Club owns the Land.

(B) The Club has granted an option to purchase the Land to a third party which option may be exercised
at any time as may be agreed between the Club and the third party and accordingly Warrigal Care is
aware that this Deed may be terminated by either party at any time on two (2) months notice and
further aware that the Land must be maintained in, or returned to, the same condition as it is at

commencement of this Deed.

(C) Warrigal Care owns land adjacent to the Land being lot 8201 in Deposited Plan 1153225 (“Warrigal
Care Land”).

(D) Warrigal Care have requested the Club grant access across the Land between Shellharbour Road
and the Warrigal Care Land.

(E) The Club has agreed to grant access on the terms of this Deed.

OPERATIVE SECTION
1. DEFINITIONS AND INTERPRETATIONS
1.1 In this Deed the following terms have the following meaning:

“Access Date” means the date of the notice referred to in clause 2.2.
“Access Period” means the period commencing at 4am and ending at 8pm on each Week Day.
“Access Roadway” means the area having a width of approximately 10 metres the location of which

is generally indicated by as “construction access stage 1" in the Photograph of the Access Roadway
and which area has been marked and defined as provided in this Deed.
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“Approved Works” means any works Warrigal Care is to carry out to the Access Roadway which
have been first approved in writing by the Club.

“Balance of the Land” means that part of the Land excepting the Access Roadway.

"Claim" means any claim, allegation, suit, action, demand, cause of action or proceeding,
irrespective of:

(i) when it arises;
(ii) whether or not it is actual or contingent; or

(iii) whether it is made under contract or in tort (including in negligence), in equity, under
statute or otherwise; and

“Commencement Date” means the date hereof.

“Conditions Precedent” means the conditions precedent listed in clause 2.1.
“Employees” means employees, agents, officers, contractors and invitees.
“Fee” means $3,000 (plus GST) per annum or $250 (plus GST) per month.

“Initial Condition Report” means the condition report in Schedule A and the disk containing
photographs taken by Jordan Mealey & Partners as part of that condition report.

“Land” means Lot 802 DP1149748 being 802 Addison Road Shellharbour.

“Laws” means any statute, ordinance, regulation, by law or other form of secondary or delegated
legislation in force as at the Commencement Date or which comes in to force during the term.

"Loss" means actual or contingent damage, death or injury, debt, loss, penalty, fine, expense,
liability or costs (including legal costs on a solicitor/client basis and investigative costs).

“Photograph of Access Roadway” means the aerial photograph in Schedule B.
“Security Deposit” means the sum of $20,000.00

“Week Day” means a day that is not a Saturday, Sunday, public holiday and bank holiday in New

South Wales.
1.2 Except to the extent that such interpretation is excluded by or is repugnant to the context, reference
to:
(a) one gender includes the other.
(b) the singular includes the plural and the plural includes the singular.
(c) a person includes:
(i) an individual, firm, body corporate, partnership, joint venture, unincorporated body or
association or any statutory or government body or agency; and
(ii) a person’s executors, administrators, successors, substitutes (including persons
taking by novation) and permitted assigns.
(d) a statute, ordinance, code or other law includes regulations and other instruments under it
and consolidations, amendments, re-enactments or replacements of any of them.
(e) another grammatical form of a defined term or expression has a corresponding meaning.
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1.3

1.4

1.5

(f) this Deed includes any annexure, exhibit or schedule to this Deed.

(q) a notice from, consent or approval of a party and agreement between the Club and Warrigal
Care for the purposes of this Deed means a written notice, consent, approval or agreement.

(h) “including” and similar expressions are not words of limitation.
(i) “dollars” or “$” is to Australian currency.
6 an agreement, representation or warranty:
(i) in favour of two or more persons is for the benefit of them jointly and each of them

individually; and
(ii) by two or more persons binds them jointly and each of them individually.

(k) a period of time that is calculated from a given day or the day of an act or event, is to be
calculated exclusive of that day.

)] time is a reference to Sydney time.

(m) a document (including this Deed) includes any novation, variation or replacement of it.

No provision of this Deed will be construed adversely to a party on the ground, irrespective of
whether or not it is the only ground, that the party was responsible for the preparation of this Deed or

the inclusion of a specific provision in this Deed.

Where an act must be done or period of time expires on a specified day and that day is not a
Business Day, the act must be done instead on the next Business Day.

Headings and underlining are for convenience only and do not affect interpretation.

CONDITIONS PRECEDENT TO COMMENCEMENT

21

22

The grant of access rights pursuant to clause 3.1 is conditional upon the following conditions
precedent being completed to the satisfaction of the Club or waived by the Club:

(a) Warrigal Care paying:
(i) the Security Deposit to the Club;
(ii) the costs of the Club’s solicitors pursuant to clause 7.3; and
(iii) or reimbursing the Club for the cost of the Initial Condition Report.
(b) Warrigal Care providing to the Club evidence of insurance as required by this Deed; and

(c) Warrigal Care marking and defining the boundaries of the Access Roadway as required by
this Deed.

(“Conditions Precedent”)

The Club will notify Warrigal Care when all the Conditions Precedent have either been completed to
the satisfaction of the Club or waived by the Club

GRANT OF ACCESS

3.3

The Club grants Warrigal Care access rights as follows from the Access Date:

(a) In respect of the Access Roadway the non exclusive right for Warrigal Care and its

3
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Employees to pass and re-pass over the Access Roadway on foot or with vehicles during the
Access Period and to rectify the Land as required by this Deed; and

(b) In respect of the Balance of the Land the non exclusive right for Warrigal Care and its
Employees to access the Balance of the Land to maintain and rectify the Land as required
by this Deed.

4, NO WORKS OR STRUCTURES

Warrigal Care must not:

(a) carry out any works to the Land, except Approved Works and other works or maintenance as
required by this Deed,;

(b) erect any structures or improvements on the Land;

(c) store any goods on the Land; or

(d) have access to the Land except as provided in this Deed.

5. MARKING OF ACCESS ROADWAY

Warrigal Care must, at its cost, clearly mark and define the boundaries of the Access Roadway

(“Boundary Markings”) in a manner approved by the Club and ensure the Boundary Markings at all

times properly identify the Access Roadway.

6. MAINTENANCE

Warrigal Care must, at its cost, maintain the Land in a clean and tidy condition as reasonably

required by the Club. Such maintenance includes regularly mowing the Balance of the Land and

keeping the Land free of rubbish and debris.

7. FEES

7.1 Warrigal Care agrees to pay the Fee by monthly instalments (“Monthly Fee") in advance to the Club
with the first payment to be paid on the Access Date (pro rata from the Access Date to the end of
that month) and on the first day of each month thereafter.

7.2 The Club will provide a tax invoice to Warrigal Care for the each Monthly Fee.

7.3 Warrigal Care agrees to pay the Club’s reasonable legal costs in connection with the preparation,
negotiation and execution of this Deed.

8. TERMINATION

8.1 Either party may terminate this Deed by giving the other party two (2) months notice in writing of
such termination and such two (2) month period may expire at any time.

8.2 Without limiting any other rights which a party may have a law, the Club or Warrigal Care may

terminate this Deed immediately by issuing the other party (“the Defaulting Party”) with a notice if
the Defaulting Party breaches any term or condition of this Deed; and

(i) the breach cannot be remedied by the Defaulting Party; or

(ii) if it can be remedied the Defaulting Party fails or refuses to do so within a period of
not less than thirty (30) days specified in a Notice issued to the Defaulting Party
which specifies the nature of the breach and requires the Defaulting Party to remedy
it.
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9. UPON TERMINATION

9.1 On or before termination of this Deed Warrigal Care will rectify the Land by returning the Land
(including any kerb and guttering adjacent to the Access Roadway) to the condition shown in the
Initial Condition Report.

9.2 Upon termination Warrigal Care and its Employees will cease to have access to the Land and the
parties will adjust the Fee as may be necessary.

9.3 This clause 9 will not merge on termination.

10. RELEASE AND INDEMNITY BY WARRIGAL CARE

10.1 Warrigal Care agrees it and its Employees have access to the Land entirely at the risk of Warrigal
Care.

10.2  Warrigal Care hereby releases the Club to the full extent permitted by law from all Claims for Loss
directly or indirectly arising in connection with Warrigal Care and its Employees having access to the
Land except to the extent that any such Claim has arisen in connection with the negligence, act or
omission or breach of this Deed by the Club.

10.3  Warrigal Care indemnifies the Club from and against any Loss suffered by the Club and any Claim
for any Loss against the Club directly or indirectly arising in connection with the:

(a) negligence of Warrigal Care or its Employees;
(b) act or omission by Warrigal Care or its Employees; or
(c) breach of this Deed by Warrigal Care or its Employees.
10.4  Notwithstanding clause 10.3, Warrigal Care is not liable for any proportion of Loss or any Claim to
the extent that such Loss or Claim has arisen in connection with the negligence, act or omission or

breach of this Deed by the Club.

10.5 It is not necessary for the Club to incur expense or make any payment before enforcing a right of
indemnity conferred by this Deed.

10.6  Each indemnity in this clause is a continuing obligation, separate and independent from the other
obligations of the parties and will not merge on termination, completion or expiration of this Deed.

Tl INSURANCE

11.1  Warrigal Care must maintain during the term of this Deed a workers’ compensation insurance policy
in respect of the full amount of its liability under Workers Compensation Act 1987 and will pay the
policy premiums.

11.2  Warrigal Care must maintain during the term of this Deed public liability insurance policy against
claims up to $20,000,000 in respect of any matter or thing arising or occurring in or about the Land.
This clause 11.2 is subject to the exclusions and sub-limits referred to or noted in the Coverage
Summary provided by Gow Gates dated 11 March 2014 including those contained in the Policy
Wording referred to therein.

11.3  The policy referred to in clause 11.2 shall:

(a) note the Club as an insured party but solely in respect of public liability arising out of the
access to and use of the Land by Warrigal Care under this Deed;

(b) cover the Club as an insured party in respect of any liability for property damage or personal
injury arising out of the access to and use of the Land by Warrigal Care under this Deed " sub ..wno+
Yo ¥he exclswens endocsements ond & Herabons relerred 4o ondec
Aavse \\:3(e) helow and omscmm W-2.
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(c) deleted intentionally;

(d) contain a clause providing that each insured (the Club and Warrigal Care) will be treated as
if each has a separate policy; and

(e) have no exclusions, endorsements or alterations (other than those noted in the Coverage
Summary provided by Gow Gates dated 11 March 2014) which vary or limit the insurance
coverage of the Club pursuant to the policy referred to in clauses 11.2 and 11.3.

11.4  Warrigal Care must, upon request by the Secretary of the Club, provide to the Club certified copies
of all policies under clauses 11.1 and 11.2.

11.5  Warrigal Care must not do, or permit to be done, any act, matter or thing, which would or might
prejudice the Club’s rights under any policy of insurance effected by the Club, or effected to cover
the Club in respect to the Premises.

12. COMPLIANCE WITH DIRECTIONS
Warrigal Care will at all times comply with all reasonable directions given by the Club with regard to
any matter in this Deed.

13. COMPLIANCE WITH LAWS

13.1  In having access to the Land under this Deed Warrigal Care must comply with and observe all
applicable Laws.

14. WARRIGAL CARE NOT TO ASSIGN
Warrigal Care must not assign this Deed or the benefit of this Deed to any other party without the
prior written approval of the Club.

15. NOT A LEASE

15.1  Warrigal Care agrees nothing in this Deed is to be construed as:

(a) a lease to Warrigal Care over the Land or any part thereof;

(b) as creating the relationship between the Club and Warrigal Care as landlord and tenant, or
partners or joint venturers, or employer and employee; or

(c) as giving Warrigal Care any right of occupation over the Land or any interest in the Land or
part thereof.

16. NOTICES

16.1 A notice or other communication under this Deed:

(a) must be in writing;
(b) must be addressed to the party's address as set out in this Deed;
(c) must be given personally to the addressee (which in the case of the Club will be the

Secretary of the Club), or sent by registered post to the address of the addressee, or sent by
facsimile to the facsimile number which the addressee has specified by notice in writing to
the other party, or any other substituted address or facsimile number the addressee has
specified by notice in writing to the other party.
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In the case of either party giving a notice or other communication to the other party by post or
facsimile, that notice or communication will be deemed to have been received by that other party
three (3) days after posting or transmission.

17. DISPUTES

17.1  If a dispute arises out of or in relation to this Deed which cannot be resolved between the parties, the
dispute may be arbitrated by a person agreed to between the parties. Failing agreement, the
arbitrator will be a person appointed by the President of The Law Society of New South Wales.
Either party may request the President to appoint an arbitrator. The arbitration will be held in Sydney
or in such other place as the parties may agree, in accordance with and subject to the laws of New
South Wales. The decision of the arbitrator in relation to a dispute will be final and binding on the
parties. This clause survives termination of the Deed.

18. ENTIRE DEED

18.1  This Deed constitutes the entire understanding and agreement of the parties about its subject matter
and any previous understanding or agreements on that subject matter cease to have any effect.

19. NO WAIVER

19.1  No delay, neglect or forbearance by either party in enforcing against the other any provision of this
Deed shall be a waiver by, or in any way prejudice any right, of that party.

20. SEVERABILITY

20.1 If any clause or any part of any clause contained in this Deed is declared invalid or unenforceable, all
other clauses or parts of clauses contained in this Deed shall remain in full force and effect and shall
not be affected by such invalidity or unenforceability for the term of this Deed.

21. AMENDMENTS

211  This Deed can only be amended, supplemented or novated by written agreement between the
parties.

22. SECURITY DEPOSIT

221 Warrigal Care must pay the Security Deposit to the Club prior to the Commencement Date.

222  The Club shall retain the Security Deposit for the duration of this Deed and on termination of this
Deed shall return the balance of the Security Deposit to Warrigal Care after making the following
deductions (if any):

(a) any unpaid amounts due to the Club;

(b) the cost of any damage caused by Warrigal Care to the Land (including any damage to kerb
and guttering adjacent to the Access Roadway);

(c) if Warrigal Care fail to return the Land to the condition shown in the Initial Condition Report
following termination of the Deed, the cost to the Club in returning the Land to that condition.

22.3  The rights of the Club pursuant to this clause 22 shall not limit any cause of action or claim which the
Club may have or may make against Warrigal Care.

23. ACKNOWLEDGMENTS AND WARRANTIES

23.1  Warrigal Care acknowledges that it is fully familiar with the physical condition of the Land and has

7
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relied upon its own inspection of the suitability of the Land for the purposes of Warrigal Care.

23.2 Warrigal Care takes the Land in its present condition and state of repair and subject to all defects
which may exist at the Commencement Date.

23.3 Warrigal Care must ensure that all necessary precautions are taken to protect the Land from
damage whilst exercising its Access Rights under this Deed.

23.4 Warrigal Care acknowledges that it has considered the Initial Condition Report and agrees it

accurately records the condition of the land as at the date of the Report and as at the
Commencement Date.

24. COUNTERPARTS

This Deed may be executed in counterparts. All counterparts when taken together are to be taken to
constitute one instrument

Executed as a Deed by WARILLA BOWLS )

AND RECREATION CLUB LIMITED ACN ) ‘
000 984 145 pursuant to Section 127 of the )

Corporations Act 2001

\

Director / Secretary ,A Director / m.moﬂmﬂms\

THomMAS S, ﬂmmLm..f\ \vl Ll \N\\_w

ZmBmoﬁc_qmﬂonmnBﬁmQ \ ZmBmo*D__.on_.\mmo_,mﬁmQ
(print name) (print name)

Executed as a Deed by WARRIGAL CARE )
pursuant to Section 127 of the )

Corporations Act 2001 )

Director / Secretary Director / Secretary

Name of Director/Secretary Name of Director/Secretary
(print name) (print name)
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Schedule A

Initial Condition Report
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Suite3 10 Beverley Ave
Warilla.

Phone: (02) 42966682
Fax: (02) 42966523

‘ www\m.w ey

& Partners

| Consulting Civil-Structural Engincers

P.O. Box 137 Warilla, 2528.

A.MEALEY B.E.(Civil) MLE. (Aust.) CPEng. NPER
g e ¢ w o themanager@ jordanmealey.com

D.S. ASTUDILLO B.E.(Civil)

ACN. 075099 795

Our Ref: 20130133 Dilapidation

DILAPIDATION REPORT
LOT 802 SHELLHARBOUR ROAD, SHELLHARBOUR 2529

SITE INSPECTION

Date inspected — 27 May 2013.

INTRODUCTION

This Dilapidation Report has been prepared to detail conditions of the public infrastructures.
This report is to be submitted to the Principal Certifying Authority prior to the
commencement of work.

This report is to read in conjunction with the attached drawing Number 20130133 Sheet No 1-
6.

This report is set out to cover three main areas in relation to Lot 802, Sheltharbour Road,
Shellharbour.

1) Kerb, gutter and footpath along street frontage.

2) Public infrastructure within subject Lot.
3) Existing material within the subject Lot.

SITE DESCRIPTION

The site is located on the eastern side of Shellharbour Road, Shellharbour, between the
intersections of Wattle Road/ Old Bass Point Road and Lakewood Blvd. It is described as Lot
802 in Deposited Plan 1149748 having a frontage to Shellharbour Road of 106.43 metres and
an area of 1.407 hectares (DP 1149748 Attachment). The majority of the site is gradual
declining land at a ratio of 1:4.2 towards the Southern boundary however the site does vary in
surface texture.

The site is vacant grassed land with scattered trees and shrubs. A rough asphalt path runs
parallel to the length of the Eastern Boundary in addition to a steel grate. Furthermore, the site
contains a natural water channel which pools towards the centre of the site before dissipating
downstream.
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L Kerb, Gutter & Footpath Street Frontage

The kerb, gutter and footpath generally are in good condition. However, I would like
to highlight certain sections.

The following photos highlight the major cracks in kerb, gutter or driveway entry
however other faults have been noted and are present in the photo’s taken throughout
the collective photo file.

Phctos 1-6, 7-12 and 16-18.

The following photos highlight the sewer manhole, light poles, electrical poles and gas
mains.

Photos 13 ~15 and 24.

2. Public Infrastructure within subject Lot.
The following photos highlight stormwater pits.

Photos 23 and 25.

3. Existing material within the subject Lot.

The following photos highlight the existing material within the subject lot, including
bordering fences, and storage material.

Photos 19-22 and 26-29.
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Consulting Civil-Structural Engineers

Aerial Photograph of LOT 802, Shellharbour Rd, Shellharbour
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Schedule B

Photograph of Access Roadway
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- PIGOTTSTINSON CELEBRATING
LAWYERS SINCE 1863 Wmo<m>mm OF SERVICE

10 July 2014 OurRef:  NKS:KS:121535
Consultant: Neil Simmons
Email: n.simmons@pigott.com.au

Your ref: PM1:JF2:802969

Kells
Lawyers -
DX 5162 WOLLONGONG B Y e

Attention: Mr Jean-Paul Fraticelli

Dear Jean-Paul,

Access Deed between Warilla Bowls and Recreation Club Limited and Warrigal Care
We enclose deed signed by the club dated 25 June 2014 to complete the exchange.

We also enclose our further tax invoice for your client’s attention.

We again draw your attention to the Conditions Precedent in clause 2 of the deed.

Please advise when your client intends to commence access.

Yours faithfully
PIGOTT STINSON =

Nei
Consultant
n.simmons@pigott.com.au
encl
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